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Clarification about solar panel bill

The Ajeenkya D Y Patil Integrated Campus, through its Infra Company i.e. Ajeenkya D Y Patil Infra
Private Limited, has entered into a Power sale Agreement dated 14th June 2019 with Renew Sun
Flash Private Limited (now known 4PEL Sun Flash Private Limited) on BOOT (Build-Own-Operate-
Transfer) Basis for construction, operation and maintenance of a solar power generating plant having
a capacity of 400 kW on the rooftop & 400 kW on ground mount. Ajeenkya D Y Patil Integrated
Campus has agreed to purchase the electric energy produced from the Plant. The Ajeenkya D Y Patil
Campus pays for the solar electricity supplied at the delivery point by the Solar Plant monthly @Rs.
5.60 per/Kwh based on the generation. A copy of the Agreement is attached herewith, along with
Recent Invoices are attached. As per the agreement, after 15 years, the plant will be owned by
Ajeenkya D Y Patil Integrated Campus. Ajeenkya D Y Patil School of Engineering is part of this

Integrated Campus.
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Solar Power Agreement
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POWER SALE AGREEMENT
Between

RENEW SUN FLASH PVT. LTD.
And

AJEENKYA D Y PATIL INFRA PVT. LTD.

This Solar Photovoltaic Program Power Purchase / Sale Agreement (“Agreement™) is made, entered into
and cffective as of this date the day of June 14, 2019 (the “Effective Date”} by and between

ReNew Sun Flash Private Limited, 2 private limited company meorporated under the Companies Act,
1936, having its registered office at 138, Ansal Chambers II, BikajiCama Place, Dethi-110 066 and its
corperate office ReNew Hub, Commercial Block-1. Zone 6. Golf Course Road, DLF City Phase-V,
Gurugram. 122009, Haryana, (hercinafier reforred o as the "Power Producer”, which expression shall,
unless repugnant to the context or meaning thereof, include its successors and assigns) as party of the
FIRST PART.

AND

Ajeenkya D Y Patil Infra Private Limited (Formerly known as Dr. D Y Patil Educational
Enterprises Pvt. 1itd.). a company incorporated under the Companies Act, 1956, and having its
registered office at Dr. D Y Patil Knowledgs City, Charholt Bk, Lohegaon, Pune, Maharashtra-412105
(hereinafier referred to as the “Offtaker”™, which expression shall, unless repugnant to the context or
meaning thereof, include all its successors and permitted assigns) as party of the SECOND PART.

The Power Producer and the Offtaker shall hereinafter be collectively referred to as the “Parties™ and
individually as “Party™.

1. RECITALS
WHEREAS:

A The Power Producer is engaged in the business of electricity generation through renewable
resources,

B. The Offtaker is a reputed company engaged in the business of Education with sufficient rooftop,
parking and ground mounted area in its plant situated at Dr. D Y Patil Knowledge Citv, Charholi
Bk, Lohegaon, Pune, Maharashtra which the Offtaker agrees to make available to the Power
Producer or at the Power Producer’s discretion, to its assigness for the construction. operation and
maintenance of a solar power generating plant having a capacity upto 800 EWp (on RCC Roof,
Parking and ground mount, can be change based on detail design and actual site condition)
(hereinafter referred to as the “Plant™), and to purchase from Power Producer the electric cnergy
produced from the Plant. Provided that the Power Producer shall provide the Offiaker with a list
of such assignees. The Parties agree that the Power Producer or its assignees shall not have any
lien on the Premises provided by the Offtaker in any shape or form whatsoever and the Offtaker
and its assignees shall not have any lien on the Power Plant in any shape or form whatsoever.

G, The Power Producer has represented to the Offtaker that the Plant shall be set up by the Power
Producer. Further the Parties understand that the Power Producer may create a charge on the Plant
excluding the Premises on which the Plant is erccted, but in no event the creation of charge on the
Plant shall have any effect on this Agreement and shall not affect the business of the Offtaker.

D. The Partios by way of this Agreement wish to record the terms and conditions on the basis of
which the Power Producer would set up the Plant and supply electricity to the Offtaker.

NOW, THEREFORE IN VIEW OF THE FOREGOING PREMISES AND IN CONSIDERATION
OF THE MUTUAL COVENANTS AND CONDITIONS SET OUT BELOW, THE PARTIES
HEREBY AGREE AS FOLLOWS:
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2. DEFINITIONS AND INTERPRETATIONS
2.1. Definitions
n this Agreement, unless the context otherwise requires, Capitalized terms. otherwise used shall
have the respective meanings assigned to them in Exhibit II(“Definitions™).
2. Interpretations

2.2.1  The table of contents and headings in this Contract are inserted for conven ience only and
shall not affect its interpretation or construction

222 All references made in this Agreement 1o "Clauses", “Exhibits™ and "Schedules” shall
refer. respectively, to Clauses of and Exhibits and Schedules to this Agreement. The
Exhibits and Schedules to this Agreement form part of this Agreement and shall be in 1l
force and effect as though they were expressly sel out in the body of this Agreement,

223 Clause headings are for convenience only and shall not affect the interpretation of this
Agreement. References to Clauses are specifically made, and where not specifically
made, shall mean a reference to the entire Clause of the Agreement along with the
numbered clauses or sub-clauses falling under the main clause, which have been
appropriately identificd by way of numbering and indentations such that an indented
clause underneath a main clause shall be construed to be 4 part of that main clause, if not
specifically referred to.

224 The words “hereto”, “hereof” and “hercunder” shall refer to this Agrecment as a whole
and not to any particular provision of this Agreement.

225  The word “person” shall include individuals; partnerships: corporate bodies (inchuding
but not limited to corporations, limited partnerships and limited liability companics); non-
profit corparations or associations; governmental bodies and agencies; and regulated
utilities.

2.26  The word “including” and “include™ shall be deemed to be followed by the words
“without limitations™.

2.2.7  In the event of any conflict between the text of this Agreement and the contents of any
Schedule herato, the text of this Agreement shall govern.

2.2.8  Each of the representations and warranties provided in this Agreement is mdependent of
the other representations and warrantics in this Agreement and unless the contrary is
expressly stated, no clause in this Agreement limits the extent or application of another

clause.

229  Anyreferenco to any statute or statutory provision shall include

a) all subordinate legislation made from time to time under that statute or provision
(whether or not amended, modified, re-enacted or consolidated),

b) such provision as from tme to time amended, modified, re-enacted or
consolidated (whether before, on or after the date of this Agreement) o Lhe extent
such amendment, modification. re-cnactment or consolidation applics or is
capable of applving to any transactions entered into under this Agreement as
applicable, and (to the extent liability thercunder may exist or can arise) shall
include any past statutory provision (as from time to time amended, modified, re-
cnacted or consolidated) which the provision referred to has directly or indirectly
replaced.

22.10 Any grammatical form or variation of a defined term herein shall have the same meaning
as that of such term;

2.2.11 The words/ expressions used in this Agreement but not defined herein, unfess repugnant
to the context, shall have the same mueamng as assigned to them in the context in which
these have been used in the Agreement provided that the respective meanings, if any,
assigned to such undefined words/ expressions in the Electricity Aet, 2003 shall also be
taken mto consideration for harmonious interpretation of the Agreement,

3 TERM
3.1 Sesregation into Pericds

This Agreement shall consist of an Initial Period and an Operations Period. As used herein,

“Term’ shall mean all of the Initial Period and the Operations Period, unless the Power Producer

or the Offtaker terminates the Agreement earlier in accordance with the terms of this Agreement.

=
1

Inial Period
The Initial Period will begin on the “Effective Date” as set forth above and will terminate an the
carlier of the Commercial Operation Date or the date on which the Agreement is terminated

pursuant to the provisions of Clause 4.4 hereof. The Parties agree that the Power Prod: cez.shall
TRlazs™
it 5 P

»
A

PRINCIPAL
ADYPSOE, PUNE




3

Lo

L

ensure commissioning of the whole project within 180 days from the Effective Date {"Scheduled
Commissioning Date™). In the event the Power Producer fails to achieve commissioning of the
Plant by the Scheduled Commissioning Date, the Power Producer shall be liable to pay 1o the
Offtaker liquidated damages at the rate of INR 1,000 per day of delay.

Liguidated damages will be paid by the Power Producer for a period of 90 days aPer which
Offtaker may exercise its right to terminate this Agreement and provisions of clause 4.4 will be
applicable.

In the event commissioning of the Plant is delayed for reasons attributable to the Offiaker of
constitutes an Offtaker Event of Default and a consequent delay in the achievement of the
Commercial Operation Date, the stipulated time period for the achievement of the COD shall be
extended on a day to day basis without any penalty to the Power Producer. In the event such an
Offtaker Event of Default extends for a period exceeding 3 months, the Power Producer shall
have the right to ferminate this Agreement and the Offtaker shall be Jiable to pay lo the Power
Producers all costs expended on the Plant along with an interest of 8% calculated from the date
on which such amount was spent / desmed to be spent until the date of payment by the Offtaker
or INR 2000kWp of the total capacity of the Projeet, whichever is higher.

Operations Period
The Operations Period will commence on the Commercial Operation Date and will terminate on
completion of 15 Years from the date of the Commercial Operation Date.

Access Specifications

34.1. The Offtaker hereby grants the Power Producer and its agents, {including its contractors,
subcontractors, persons responsible for implementing the Plant, and the Financing Party)
access rights into the Premises, for the Term of this Agreement, at reasonable times and
upon reasonable notice, for the purposes of designing, installing, inspecting, operating,
maintaining, repairing and remcving the Plant, and any ather purpose sct forth in this

Agreement, and otherwise in accordance with the provisions of this Agreement,

342, The Offtaker shall provide the Power Producer and its agents the following permissions
required to work at the Site;

a) Vehicular & Pedestrian Entrv  Permissions: The Offiaker shall provide
permission to enter for site vehicles and workers for the purpose of designing,
installing, operating, maintaining, repairing and removine the Plant. Tn exercising
such access, the Power Producer shall rcasonably attempt to minimize any
disruption to activitics oceurring on the Site.

b} Transmission Lines & Communication Cables: The Offtaker shall provide the
Power Producer the right to locate transmission lines and communications cabies
across the Site. The location of any such transmission lines and communications
cables cutside the areas designated on Exhibit I shall be subject to the Offtaker’s
approval and shall be at locations that minimize any disruption to Offtaker’s
activities occurring on the Site.

c) Storage: Adequate storage space on the Site shall be made available on the
Premises for materials and tools used during construction, installation, and
maintenance of the Plant by the Offtaker. The Power Producer shall be
responsible for providing shelter and security for stored items during construction
and installation of the Plant. ;

dj Utilities: Water, drainage and electrical connection in the Premises shall be
provided by the Offtaker to enable the Power Producer to install. operate and
maintain the Plant. Further, if the Offtaker wishes to access the plant generation
data then the Offlaker can access the same via the remote monitoring credentials
provided by Power Producer.

The Offtaker shall, at its own cost, provide to the Power preducer:

{1} Adequate water for the cleaning of the modules; and

(ii) Up to 100 units of electricity monthly for the purpose of cnabling the
Power Producer to undertake its obligations under this Agreement.

iy
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Easement Rights, Permissions. Approvals and Authorisations

Immediately vpon the commencement of the Initial Period, the Offtaker shall provide entrv
permissions to Power Producer to excoute scope of work as defined in this Agreement,
The Offtaker will insulate the Power Producer from risk arising from authoritics appoinzed under
all Applicable Laws in relation to usage of the Premises such as, but not limited to. the Municipal
Authorities. authorities responsible for urban development and regulation, Fire Safety avthorities,
ete. requisite permissions and approvals relating to the existing building, factory inspectors,
lenders, ete. for the purposes of setting up of the Plant,
The Offtaker shall provide the refevant support for follow up as and when required by the Power
Producer for obtaining the necessary permits/approvals from the relevant authorities.
Notwithstanding the generality of the above provision of this Clause, the sole responsibility and
obligation to get all permissions, licenses and anthorizations, including appropriate permits for
usage of the Site for setting up the Piant shall at all Bmes vest with the Power Producer, The
Power producer shall be responsible for obtaining and maintaining all approvals relating to
installation and operation of Plant, all the statutory charges for above approvals will be paid by
Power Producer and Offtaker will assist in completing documentation where necessary for
ohtaining quick approvals.

4. PLANNING, INSTALLATION AND OPERATION OF PLANT

4.1

4.4.

Site Assessment and Planning

During the Initial Period, the Power Produesr shall have the right, at its own expense, to assess
the suitability of the Premises for the Plant and shall act diligently in conducting such assessment.
The assessment shall include the right to inspect the physical condition of the structures on which
the Plant will be located: to apply for permits or other governmental authorizations necessary for
the construction of the Plant; to amrange interconnections with the Local Electric Utlity: or to
make any other investigation or determination necessary for the financing, construction, eperation
or maintenance of the Plant,

Commencement of Construction

At any time during the Initial Period, upon at least ten (10) Business Days’ notice to the Offtaker,
the Power Producer shall have the right to commence installation of the Plant on the Premiscs.
The Power Producer agrees to comply with al! of the Offiaker’s safety norms, while undertaking
its obligations under this Agrecment.

Major Compenents of the Plant

As of the date hereof, the Power Producer anticipates that the Plant shall consist of the Major
Compenents as set forth in SCHEDULE C hercof, During the project execution due to reasons
not attributable to Power Producer, if there s a requirement to change the Major Components for
the benefit of the project same will be notified to the Offtaker by the Power Producer. Approval
of such modification of desizn must not be unreasonably withheld by the Offtaker,

Termination of Development Activities

Notwithstanding anything contained in this Agreement at any time during the Initial Period, the
Power Producer shall have the right to cease development of the Plant on the Premises, for
reasons only dealing with changes in law or government regulations coming into cffect after the
Effective Date, which would render the Project unviable, If the Power Producer gives the
Offtaker notice of such determination, this Agreement shall stand terminated effective as of the
delivery of such notice without any fusther liability of the Partics to cach other, provided that
44.1. The Power Producer shall remove any equipment or materials which the Power Producer
~ has placed on the Site;
4.4.2. The Power Producer shall restore any portions of the Site disturbed by the Power
Producer to its pre-existing condition, i.e. prior to the commencement of construction;
443, The Parties shall not be released from any payment or other obligations arising under this
Agreemont prior to the delivery of the notice: and
4.4.4. The confidentiality provisions under Clause 14, the indemnity obligations under Clause
15 hereof, and the dispute resolution provisions of Clause 22 hereof shall contimue to
apply notwithstanding the termination of this Agreement.

PRINCIPAL
ADYPSOE, PUNE




Al ey e o P e p -
————

45 Contractors
The Power Producer shall use contractors / independent agents to perform the work of instatling,
Operating, and maintaining the Plant at jts own discretion, In such appointment of contractors /
independent agents, the Power Producer cnsures to follow safety, EHS and other norms as per the
industry practice Provided that the appointment of such contractors shall not relieve the Power
Producer from its obligations under this Agrecment,

4.6, ite Security
The Offiaker will assist with seeurity of the Plant from the commencement of construction til] the
time that this Agreement s in effect, to the extent of its existing security procedures, practices,
and policies that apply to the Premises. The Offtaker will advise the Power Producer immediately

i the operation of the Plant, the Offtaker shall, as quickly as reasonably pessible, send a person
to abserve the condition of the Plant and report back to the Power Producer on such observations,

4.7 Safetv codes
The Power Producer should ensure that alt workers working at the Plant will wear IST approved
safety pear as may be required such asg safety shoes, safety helmets, and any other safety gear
required to perform safe installation and shall take care of al] required measures to ensure safety
measures to all the workers,

48 The power supplied would be injected at 415 V, 50Hz, into the LT panel. Suitable provisions will
be setup by the Power Producer to maintain the quality of power as per the provisions of the
Indian electricity codes,

5. SALE OF ELECTRIC ENERGY
3.1 Sale of Eleetricity
Throughout the Operations Period, subject to the terms and conditions of this Agreement. the
Power Producer shali sell only to Offtaker and Offlaker shall buy from Power Producer all
eleetric energy produced by the Plant. whether or not the Offtaker is able to use all such electric
energy. Title 1o and risk of logs with respect to the energy shall transfer from Power Preducer to
Offtaker at the Point of Delivery.

N Expected Energy Supply

a. The Power Producer estimates the amount of electric energy to be produced by the limits on the
Plant on annual basis subject to Global Horizontal Irradiation ("GHI") based on following broad
assumptions

*  Expected Encrgy Generation faonum= 1485 KWhikWp for 1* Year, please refor o

Sehedule D for Expeeted Year on Year Energy Production

¢ Moduie Degradation Factor= 0.7%

*  Global Horizontal Irradiation = 2000 kWh/m?

*  Size of the Plant= Upto 800 kWp

*  Grid Availability
b. The Power Producer shall ensure that the 85% Expected Energy Generation {as outlined in
Schedule D) including Deemed Generation is supplied on annual basis, However, if thers is any
reduction in generation due to reasons attributable to Offtaker or due 1o actual GHI, the same
should be reduced from the Expected Energy Generation. In casc of supply lower than of the 85%
of Expected Energy Generation, the Power Producer should compensate to the Offtaker for the
difference in Variable Charge and applicable solar tariff as per this Agreement for shortfall in
solar encrgy for that vear,

Explicit understanding of 5.1 and 3.2 clause has been indicated in Schedule D,

L7
T

Joint Meter R;

a, Monthly Meter Reading:
For every calendar month, joint metor reading of main meter and the Check meters installed at the
respective locations shall be conducted on 1% warking day of every calendar month @ 11:00 AM,
either by reviewing the recordings on the online billing software or in th £
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Tepresentatives of bath the Parties, as may be mutually agreed between the Parties. [f the first day

of the month is 2 public holiday or Sunday, then in such cascs the joint meter reading shall be

conducted on the immediate next day. However, in such cases, the Partics shall inform cach ather

patty in advance. The format for monthly joint meter reading is attached. The meter reading can

also be taken thiough the remote monitoring provision provided the remote monitering facility is

functional and is capable of reading the energy meter readings.

Meter Inspection & Sealing:

"The energy meter shail be Iointly inspected and scaled by the Power Producer and shall not be

opened, calibrated or testeqd except in the presence of the Tepresentatives of both the Parties. In

cach case, seal details of old and new seals installed art the meter box is to be mentioned on the

Jjoint meter reading format or meter testing rcport. Energy Recording:

L Difference in “nergy measurement between main meter and check meters:
At the time of taking monthly joint meter reading, if the clectrical energy consumption
reading of the main meter differs from the readings of the corresponding check moter by
more than +/- 5%, in spch case the main meter shall be tested first as per (ST guidelines
and if on such testing, the main meter crror is found to exceed specific limits presciibed
in the standards, then the main meter shall be re-calibrated or replaced by corrpet meter,
within next 7 working days from the date of testing, If the. main meter is found correct,
the check meter shall be tested and re-calibrated or replaced by correct meter, within next
7 working days from the date of testing, The charges for the metor testing/calibration
shatl be bome by the Power Producer,
o Billing in case of faulty meter

re-calibration/testing,
Annval Meter Testing;
All meters shall be checked/tested for accuracy on a yearly basis in the presence of both the
FParties and shall ne tested as working satisfactory so long as the errors are within the limits
prescribed for meters of the Specific class, Energy consumption recorded in the main moter will
form the basis of billing, so long as the yeuly checks show that errors if any are within the
permissible limits. If the check or main meter is found defective during the annual checking, the
error will be rectified and it shall be immediarely replaced at the cost of the Power Producer.
Calibration Procedure:
All meters shall be calibrated on an annyal basis by a £ovemment approved agency and the cost
for the calibration shall be bome by the Power Producer. Meter readings shall be taken after the
completion of calibration Procedure in the presence of authorised representatives of both the
Parties. Metering svstem, calibration procedure and the procedure of taking meter readings could
b¢ modified from time to time as may be decided by both the Parties with nutual understanding,

(a) The Main Meteting System at the Delivery Poing shall In terms of its technical standards,
description, accuracy. calibration, comply fully with the requirements of the relevant
standards under the Applicable Law and shall be regularly tested as per the govemment
regulation. This will consist of main meter and a check meter,

() The Main Metering and Check Meter System shall be installed, maintained and owned
by the Power Producer. It shali be instalied ar g place accessible to the meter readers of
both tire Parties. The Offtuker shail have full access to the Main Metering Svstem, and to
any data senerated thereby,

{c) The Offtaker may install an additional meter, at its own cost, to verify the measurensents
of the Main Metering System.

{d) Power Producer shall install the meter(s) to meet the technical and regulatory
requirements stipulated by the relevant authorities,

The risk and title to the clectricity supplied by the Power Producer shall pass to the Offtaker at the
Point of Delivery,
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6. DAMAGE
61 Damage bv Offtaker
In the event that the Plant is damaged by any act, negligence or omission by the Offiaker, or any
of its employees, agents, contractors or affiliates, the Offtaker:
6.1.1. Shail be responsible for any cost of repairing or replacing any component of the Plant and
rectifving the damage.
6.1.2. Shall continue to be billed as per Deemed Generation until the Plant is restored to full
capacity, and the Offtaker shall he rosponsible for the pavment of these biils

6.2, Damage by Power Producer

In the cvent that the Plant js damaged by any acr, ucgligence or omission by the Power Producer,

or any of its employees, contractors or affiliates, the Power Producer:

6.2.1.  Shall be responsible for the cost of repairing the Plant or replacing the component of the
Plant

6.2.2. Shall not bill the Offtaker for any Deemed Generation. If such Deemed Generation js
billed to the Offtaker, the Offtaker shall not be obliged to pay the amount to the Power
Producer.

7. RATES, BILLING AND PAYMENT SCHEDULE

7.1 Rates
The Offtaker shall pay to the Power Producer all charges for electricity supplied and Deemed
Generation, if any, at the rates set forth in SCHEDULE A4 attached hereto, which shall be
cxclusive of all Regulatory Charges that may become applicable during the subsistence of this
Agreement.

72. Billing

The Offiaker shall pay for the electricity supplicd at delivery point, by the Plant monthiy.
Promptly after the end of each calendar month, the Power Producer shall provide the Offtaker
with an invoice setting forth the quantity of electricity produced by the Plant in such month, the
applicable rates for such, and the toral amount due, which shall be the product of the guantitics
and the applicable rates. The moithly joint reading format (signed by authorized representatives
of Power Producer and Offtaker) will be artached along with the bill otherwise the invoice of the
month shall not be accepted by the Offtaker. However, if the remote monitoring svstem is
implemented which has the ability of capturing the real time cnergy meter readings, the same may
be used for billing and physical signing of energy meter records shall not be required.
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Invoices shall be in writing and shail be cither (i) delivered by hand; (i) muled by first-class,
registered or certified mail, retumn receipt requested. postage prepaid; (iif) delivered by a
recognized overnight or personal delivery service; (1v) transmitted by email (such transmission to
be offective on the day of receipt if received prior to 5:60 pm Jocal time on a Business Dav or in
any other case as of the next Business Day following the day of transmittal)

74.  Pavment Security

The Security Deposit for the amount cquivalent to 3-menth revenues shall be for a period of one
vear and continue til] the term of this Agreement. The Power Producer shall be entitled to invoke
such Security Deposit for its full face value or part thereof, in case of an Offtaker Event of a
Default. Upon such Security Deposit being fully or partly invoked by the Power Producer during
the term of this Agreement, the Offiaker shall be Hable to replenish such Seeurity Deposit to its
original value within a period of 30 days. Such encashment of the Security Deposit by the Power
Producer, shall not impact in any way the recovery of any other monthly arrears that may be due
on the part of the Offtaker or any payment at the time of termination of this Agreement including
payment of Buy Qut value due as contemplated in (his Agreement. At the end of this Agreement
or on termination of this Agreement, whichever is earlier if no Offtaker Event of Default exists,
the Power Producer wiil retum to the Offtaker such Security Deposit within a period of thirty (30)
days.
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15 Pavment

The Offtaker shall pay cach invoice within fificen (15} days of receipt of the invoice (“Due
Date”). Pavments shall be made by electronic funds transfer to an account designated by the
Power Producer in the invoice or in a written notice delivered to the Offtaker. Any payments after
the Due Date would atiract an interest @ 1.5%/ month, calculated on the amount of outstanding
pavments, on a day to day basis for sach of the delay (“Late Payment Surcharge™. The Late
Payment Surcharge shall be claimed by the Power Producer, through its subsequent invoices.

7.6. Disputed Invoices

7.6.1. Ifthe Offiaker objeets to all or 2 portion of an mvoice, the Offtaker shall, on or before the
date payment of the invoice is due:

{i} Pay 100% of the undisputed portion of the invoice, and

{ii} Provide an itemized statement of its ohjections setting forth in reasonable detaif the basis
for its objections.

7.6.2  1f Offtaker does not object prior to the Duc Date, Offtaker shall be obligated to pay the
full amount of such invoices but Offtaker may subsequently object to such invoice and, if
such objection proves to be correct, receive a refund of the disputed amount; Provided,
however, that Offtaker may not object to any invoice more than cighteen (18) months
after the date on which such invoice is rendered. The right to dispute or object to an
invoice, shall, subject to the time limitation provided in this Clause 7.6.2, survive the
expiration or termination of this Agreement,

763 Anyadjustments shall be made in the invoice of the subsequent months.

7.6.4.  Disputes shall only be entertained on issues pertaining to meter readings and other factual
aspects and not on the Tariff for Electricity if the correct Tariffis applied for billing.

8. SUPPLEMENTAL POWER

8.1 Interconnection
The Power Producer shall be responsible for arranging the interconnection of the Plant with the
Offtaker’s Local Electric Utility and fulfilling any other requirements of the distribution
licensees. Obtaining net metering approvals shall be the responsibility of the Power Producer and
all the costs related to net metering application will have to be borne by the Offtaker.

Entitlement to Tax Incentives
The Power Producer (and/or its assignee as may be identified and appointed at its sole discretion)
shall be entitled to any Tax Incentives that may anse as a result of the operation of the Plant and
shall be entitled to transfer the ownership over the Plant or construct the Plant for such Financing
Party who is able to utilize such Tax Incentives, The Offtaker shall provide reasonable assistance
to Power Producer in preparing all documents necessary for Power Producer to receive such Tax
Incentives. Any tax incentives arising as a result of solar power generation shall be the right of
the Power Producer or the Financing Party and any tax incentives arising due to consumption of
solar power shall be the right of the Offtaker

Environmental Attributes

If, at any time during the Term, the project is or becomes entitled to receive carbon credits or any
cther similar benefits, the Power Producer shall have such benefits. However, any necessary cost
associated with claiming the benefits of these environmental astributes shall he borne or
reimbursed by the Offtaker.

8.2.  No Resale of Electricity
The electricity purchased by the Offtaker from the Power Producer under this Agreement shall
-net be resold, assigned or otherwise transferred to any other person without prior approval of the
Power Producer, which approval shall not be unreasonably withheld, and the Offtaker shall nat
take any action which would cause the Offtaker or the Power Producer to become a utility ar
public service company.
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OWNERSHIP OF PIA NT, LIENS, MORTGAGES
83, Svstem Ownership :

8.3.1.  Except as provided in Clause 9. the Power Producer or its assignee shall be the legal and
beneficial owner of the Plant at all times prior to transfer of the same to the Offtaker. The
Plant is a movable property of the Power Producer or the Financing Party or their
assignec as the cass may be. and shall not attach to or be deemed a part of, or fixturs 1o,
the Site. The Power Producer shall not be restricted  from representing that it has
developed the Plant for the Offiaker and shall have the right to display notices and
hoardings stating that the Plant has been installed by the Power Producer and that it is the
sole and rightful owner of the Plant.

8.3.2. The Offtaker covenanrs that it will place all persons having an interest in or lien upon the
real property comprising the Preniises, on notice of the ownership of the Plant and the
legal stats or classification of the Plant as movable and personal property of the Power
Producer or its assignee as the case may be. The Offtaker shall make any necessary
filings to disclaim the Plant as a fixture of its respective Premises and Site with the
appropriate authorities to place all interested parlies on notice of the ownership of the
Plant by Power Producer or its assignee as the case may be.

34.  Liens

841, To the extent permitied by Applicable Law, cach Party shall not directly or indirectly
Cause, create, incur, assume or suffer to exist any mortgage, pledge, lien, charge, security
interest, encumbrance or claim of any nature, including claims by governmental
authorities for taxes (collectively referred to as “Liens™ and each, individually, a “Lien™)
on or with respect to the interests of the other in the Site, the Premises, and the Plant, and
i the access rights granted hereunder,

842, Each Party shall promptly notify the other of the imposition of a Lien on the property
mterests of the other Party, and shall promptly discharge such lien, provided however,
that a Party may seck to contost the amount or validity of any Lien affecting the property
of the other Panty, provided it timely complies with all procedures for contesting such
Lien, posts any bond or other security necessary under such procedures, and if such
procedures do not require the posting of security, the Party establishes for the bencfit of
the other Party a deposit, letter of credit, or other secuniy acceptable to the other Party 1o
indemnify the other Party against any Lass which could reasonably be expected to arise if
such Lien is not removed or discharged.

85 Non Disty rbance Asresments

The Offtaker shall pav for and obtain all consents required for it to enter into and perform 1ts
cbligations under this Agreement from its leaders, landlord, tenants, and any other persons with
interests in the Site. If there is any charge asainst the Premises which could reasonably be
construed as prospectively attaching fo the Plant, the Offtaker shall promptly provide an
acknowledgement and consent from such lienholder, in form and substance reasonably acceptable
to the Power Producer, stating that the ownership of the Property in goods over the Plant remains
in the Power Producer and further acknowledging that the Plant is personal property of Power
Producer and agreeing not to disturb the rights of Power Producer in the Plant and under this
Agreement. Such acknowledgment and consents, or acceptable notices thereof, shall be recorded.

pledge, and grant security interests in all or a porticn of the Site and the improvements thereon,
provided the mortgagee or other grantee of the encumbrance acknowledges this Agreement, the
Plant, the access permissions granted hereunder, and the priority of Power Producer’s rights in the
Plant and the access permissions.

9. PURCHASE OPTIONS, REMOVAL AT END OF TERM

9.1, Endof Term Purchase Option
The Offtaker shall have the right to pucchase the Plant from the Power Producer at the expiration
of the Operations Period at the Buy Out Value of Rs 1.0 (rupee one only) for the Plant—The
Offtaker hereby agrees that it shall be solely liable to bear all taxes as may be applicable for the
purchase of the Plant from the Power Producer. The Parties agree that such right under this
clause shall be exercised by the Offiaker at least 2 months prier to the termination of this
Agrecment, % S
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92

94,

Transfer of Qwnership

Upon Offtaker’s notice that it elects 1o exercise the option set forth in Clause 9.1, the Offtaker
and the Power Producer shall enter into an agreement in muteally agreed terms to transfer the
Plant and the rights and obligations attached thereto,

Operation & Maintenance After Sale

Upon Offtaker’s notice that it clects to exercise the option set forth in Clause 9.1, the Offtaker
and the Power Produce shall discuss sntering into an operation and maintenance agreement under
which Power Producsr shall perform all or a portion of the operation and maintenance
requirements of the Plant following Offtaker’s purchase of the Plant, However, neither Party shail
be under an obligation to enter into such an agreement,

No Survival of Purchase Option
The options for Offtaker to purchase the Plant under Clause 9.1 shall not survive the termination
of this Agreement.

10. SHUTDOWNS, RELOCA TION; CLOSURE OR SALE OF SITE

10.1.

13

Offtaker Requested Shutdown

10.L1. The Offtaker from time to time may request the Power Producer to temporarily stop
operation of the Plant. Such request to be reasonably related to Offtaker’s activities in
maintaining and improving the Site or (o any other urgent achvity in the manufacturing
setup of the Offtaker.

10.1.2. During any such shutdown period (but not including periods of Force Majeure), the
Offtaker will pav the Power Producer an amount cqual to the pavments that Offtaker
would have made to the Power Producer hersunder for electric energy that would have
been produced by the Plant during the period of the shutdown;

10.1.3. Determination of the amount of energy during shutdown, as per the clause 10.1, 1, that
would have been produced during the period of the shutdown shall be based on Desmed
Generation computed as per Schedule E of this Agreement. The Offtaker agrees to pav ail
stuch amounts.

Power Producer Shutdown

The Power producer may shut down the Plant in the following circumstances:

{1) If the Power Preducer neads to perform maintenance activities on the Plant: In the event any
maintenance on the Plant is required, 2 maximum of 7 days shall be allotted to the Power
Producer subject to prior intimation to the Offtaker, The Power Producer agrees to notify the
Offtaker 24 Hours in advance; and

(i) If the Power Producer needs to perform emergency repairs on the Plant: In the event of any
emergency repairs required on the Plant, the Plant shall start functioning as soon as it is
practicable. Power Producer may shut down the Plant at any time in order 1o perform required
emergency repairs and/or maintenance to the Plant for a maximum of 4 working davs. Power
Producer may shutdown the Plant with intimation to Offtaker. Power Producer agrees to notify
offtaker 24 Hours in advance,

However, there will be no reduction in the committed Expected Energy Generation from the
Pawer Producer due to these abovementioned shutdowns,

10.3.1. If the Plant needs to be temporarily moved or its generation suspended during site repairs
or for any other reason, sither at the request of the Offtaker or due to acts of negligence
or omission of the Offtaker or its employess, agents or contractors, the Offtaker will be
responsible for any costs arising from maoving the Plant. In the event the plant relocation
is requested by the Power Producer for reasons solely attributable to the Power Producer.
all costs arising from such moving the Plant shall be solely to the account of the Power
Producer. Suspension of Generation
a) Any interruption in generation of Electricity during such relocation as described

hereinabove in Clause [0.3.7 . and reasons aftributable to the Offtaker will
continue to be billed as per Deemed Generation, during the period of interruption.
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